
UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF COLUMBIA

JOHN GREGORY LAMBROS,                      * CaVe NR. 19-CV-1929 (TSC)

POaiQWiff, RePRYed fURP:  SXSeUiRU CRXUW Rf
Of Whe DiVWUicW Rf CROXPbia, CaVe

*                   NR. 2017-CA-000929-B.  JUDGE:
FORUeQce Y. PaQ.

VV. *
*

FEDERATIVE  REPUBLIC OF BRAZIL,       * AFFIDAVIT  FORM
eW aO. *

DefeQdaQW. *                  SeQW Yia: UQiWed PaUceO SeUYice

___________________________________________________________________________

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL
RULES OF CIVIL PROCEDURE RULE 59(e)

____________________________________________________________________________

1. COMES NOW, POaiQWiff - MRYaQW JOHN GREGORY LAMBROS, (HeUeiQafWeU

³MOVANT´), PUR Se, aQd UeTXeVWV WhiV CRXUW WR cRQVWUXe WhiV fiOiQg OibeUaOO\.  See,

HAINES YV. KERNER, 404 U.S. 519, 520-21 (1972), aQd QRW OiPiW Whe jXUiVdicWiRQaO

VWaWXWeV ideQWified iQ WhiV cRPSOaiQW.

2. FedeUaO RXOeV Rf CiYiO PURcedXUe RULE 59(e) aOORZV WhiV fiOiQg ZiWhiQ WZeQW\-eighW

(28) da\V Rf eQWU\ Rf WhiV CRXUWV ³MEMORANDUM OPINION´ aQd ³ORDER´ fiOed RQ

Ma\ 06, 2021.

3. PLAINTIFF LAMBROS  REQUEST  COURT TO VACATE ITS MAY 06, 2021

³MEMORANDUM OPINION´ AND ³ORDER´ TO ³GRANT DEFENDANTS¶ MOTION

TO DISMISS THIS ACTION FOR WANT OF JURISDICTION´.
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FACTS:

4. FebUXaU\ 10, 2017:   POaiQWiff fiOed Whe iQVWaQW ciYiO VXiW iQ Whe SXSeUiRU CRXUW

Rf Whe DiVWUicW Rf CROXPbia.   The HRQRUabOe JXdge WeUWheiP ORDERED WhaW POaiQWiff

Pa\ SURceed iQ FRUPa PaXSeUiV.

5. JXQe 27, 2017:  The HRQRUabOe JXdge F. PaQ iVVXed aQ ³ORDER´ VWaWiQg WhaW

Vhe VigQed aOO QeceVVaU\ PaWeUiaO WR effecWXaWe VeUYice XQdeU aSSOicabOe iQWeUQaWiRQaO

OaZ, iQcOXdiQg Whe IQWeU-APeUicaQ CRQYeQWiRQ RQ LeWWeUV RRgaWRU\ aQd Whe AddiWiRQaO

PURWRcRO WR Whe IQWeU-APeUicaQ CRQYeQWiRQ RQ LeWWeUV RRgaWRU\ aQd ³ORDERED´ Whe

COeUk WR affi[ Whe VeaO Rf Whe CRXUW aQd PaiO Whe fRUPV WR POaiQWiff LaPbURV aQd CURZe

FRUeigQ SeUYice, Whe ageQW fRU VeUYice Rf SURceVV, acWiQg iQ POaiQWiff¶V behaOf.  BRWh

POaiQWiff aQd CURZe FRUeigQ SeUYice UeceiYed Whe PaiOiQg.

6. AXgXVW 18, 2017, Whe dRcXPeQWV iQ WhiV caVe, ZiWh VigQed IQWeU-APeUicaQ

CRQYeQWiRQ fRUPV aQd PRUWXgXeVe WUaQVOaWiRQV Rf aOO, ZeUe fRUZaUded WR Whe U.S. CeQWUaO

AXWhRUiW\ fRU fiQaO WUaQVPiVViRQ WR Whe CeQWUaO AXWhRUiW\ fRU BUa]iO, WR be VeUYed XSRQ Whe

FedeUaWiYe ReSXbOic Rf BUa]iO aQd Whe SWaWe Rf RiR de JaQeiUR Rf Whe FedeUaWiYe
ReSXbOic Rf BUa]iO iQ accRUdaQce ZiWh Whe IQWeU-APeUicaQ CRQYeQWiRQ aQd Whe OaZV Rf

BUa]iO.  See, EXHIBIT  A.  (NRYePbeU 5, 2018, LeWWeU fURP CeOeVWe IQgaOOV, DiUecWRU Rf

OSeUaWiRQV, CURZe FRUeigQ SeUYiceV WR Whe HRQRUabOe FORUeQce Y. PaQ, SXSeUiRU CRXUW

Rf Whe DiVWUicW Rf CROXPbia, CiYiO DiYiViRQ)

7. SeSWePbeU 13, 2017:  DefeQdaQWV UeceiYed a cRS\ Rf POaiQWiff¶V cRPSOaiQW iQ WhiV

acWiRQ, accRUdiQg WR Whe cXUUeQW BUa]iOiaQ cRXUW dRckeW VheeWV WhaW aUe aWWached.  TZR (2)

dRckeW VheeWV aUe aWWached, RQe YeUif\iQg SURceVV RQ Whe SWaWe Rf RiR de JaQeiUR -

LeWWeU RRgaWRU\ 12537 aQd RQe YeUif\iQg SURceVV RQ Whe FedeUaO GRYeUQPeQW Rf BUa]iO

- LeWWeU RRgaWRU\ 12540.   See, EXHIBIT  A.  (NRYePbeU 5, 2018, LeWWeU fURP CeOeVWe

IQgaOOV, DiUecWRU Rf OSeUaWiRQV, CURZe FRUeigQ SeUYiceV WR Whe HRQRUabOe FORUeQce Y.

PaQ, SXSeUiRU CRXUW Rf Whe DiVWUicW Rf CROXPbia, CiYiO DiYiViRQ)
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8. ASUiO 8, 2019: ³ORDER´ b\ JXdge PaQ VWaWiQg ³DefeQdaQWV haYe QRW fiOed a

UeVSRQViYe SOeadiQg WR Whe cRPSOaiQW QRU haYe Whe\ fiOed aQ RSSRViWiRQ WR Whe iQVWaQW

PRWiRQ. The CRXUW WheUefRUe eQWeUV a defaXOW agaiQVW defeQdaQWV. See D.C. SXSeU.

CW. R. 55(a).´   See, EXHIBIT  B.

9. Ma\ 15, 2019: ³ORDER´ b\ JXdge PaQ VWaWiQg ³Whe VWaWXV heaUiQg VchedXOed

fRU JXO\ 5, 2019, iV cRQYeUWed WR aQ e[ SaUWe SURRf heaUiQg;´.    See, EXHIBIT  C.

10. JXQe 27, 2019:  DefeQdaQW Pade WheiU fiUVW aSSeaUaQce iQ WhiV acWiRQ aQd fiOed a

³NRWice Rf RePRYaO´ iQ WhiV acWiRQ ZiWhiQ Whe SXSeUiRU CRXUW Rf Whe DiVWUicW Rf CROXPbia,

CiYiO DiYiViRQ.

11. JXQe 27, 2019:  DefeQdaQW¶V fiOe CIVIL COVER SHEET aW Whe COeUk'V  Rffice Rf

Whe UQiWed SWaWeV DiVWUicW CRXUW fRU Whe DiVWUicW Rf CROXPbia iQ WhiV acWiRQ.   AWWRUQe\

COaUa B. BUiOOePbRXUg, FOLEY HOAG LLP  fiOed Whe CiYiO CRYeU SheeW iQ WhiV acWiRQ -

DRcXPeQW 1-1, WZR SageV iQ OeQgWh,  Zhich RffeUed Whe fROORZiQg iQfRUPaWiRQ:

A. CaVe NR. 1:19-cY-01929.

B. POaiQWiff:  JRhQ GUegRU\ LaPbURV

C. DefeQdaQWV:  FedeUaWiYe ReSXbOic Rf BUa]iO; aQd SWaWe Rf RiR de JaQeiUR.

D. REQUESTED IN COMPLAINT:  DEMAND $301,700,000,000.00 (ThUee

HXQdUed OQe BiOOiRQ, SeYeQ-HXQdUed MiOOiRQ DROOaUV.)

See, EXHIBIT  D.

12. MAY 06, 2021:  U.S. DiVWUicW CRXUW JXdge TaQ\a S. ChXWkaQ iVVXed  a

³MEMORANDUM OPINION´ AND ³ORDER´ TO ³GRANT DEFENDANTS¶ MOTION

TO DISMISS THIS ACTION FOR WANT OF JURISDICTION´. JXdge ChXWkaQ VWaWed,

³DefeQdaQWV aUgXe WhaW POaiQWiff haV QRW PeW hiV bXUdeQ Rf eVWabOiVhiQg jXUiVdicWiRQ

XQdeU Whe FRUeigQ SRYeUeigQ IPPXQiWieV AcW (FSIA). MeP. aW 17-27. The cRXUW agUeeV.´
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ISSUE  ONE: (1)

WHETHER THIS COURT HAD JURISDICTION AND/OR PLAINTIFF
LAMBROS WAS PREJUDICED WHEN DEFENDANTS  FILED NOTICE OF
REMOVAL SIX HUNDRED AND TWENTY THREE (623)   DAYS TOO LATE TO
THIS COURT - TO SET ASIDE THE HONORABLE JUDGE FLORENCE YU
PAN¶S - SUPERIOR COURT OF THE DISTRICT OF COLUMBIA - ORDER OF
DEFAULT AND OPPORTUNITY FOR PLAINTIFF TO ATTEND AN EX PARTE
PROOF HEARING ON JULY 5, 2019.  See, 28 U.S.C. 1446(b) (30-DAY TIME
LIMIT)

$64,000.00 QUESTION: CaQ DefeQdaQWV WXUQ Whe cORck back iQ WiPe aQd VWaUW RYeU

agaiQ b\ UePRYiQg WhiV acWiRQ WR FedeUaO CRXUW ZheQ WhiV cRXUW did QRW haYe

JURISDICTION aQd/RU POaiQWiff ZaV PREJUDICED?  See, 28 U.S.C. 1446(b) (30-DAY

TIME LIMIT)

13. DefeQdaQWV UeceiYed a cRS\ Rf POaiQWiff LaPbURV¶ cRPSOaiQW RQ SeSWePbeU 13,
2017. See, PaUagUaSh 7 abRYe - EXHIBIT  A.  (BUa]iOiaQ cRXUW dRckeW VheeWV WhaW aUe

aWWached.  TZR (2) dRckeW VheeWV aUe aWWached, RQe YeUif\iQg SURceVV RQ Whe SWaWe Rf RiR

de JaQeiUR - LeWWeU RRgaWRU\ 12537 aQd RQe YeUif\iQg SURceVV RQ Whe FedeUaO

GRYeUQPeQW Rf BUa]iO - LeWWeU RRgaWRU\ 12540.)

14. 28 U.S.C. 1446(b):  CRXUWV haYe diVcUeWiRQ RYeU ZheWheU WR aOORZ UePRYaO fURP

SWaWe WR FedeUaO CRXUW AFTER THE 30-DAY TIME LIMIT FOR REQUESTS SET
FORTH IN 28 U.S.C. 1446(b). DefeQdaQWV fiOed NRWice Rf RePRYaO 623 da\V WRR
OaWe.
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15. DefeQdaQWV ZeUe VeUYed RQ SeSWePbeU 13, 2017 aQd UeTXeVWed UePRYaO WR WhiV

CRXUW RQ JXQe 27, 2019.  See, PaUagUaShV 10 aQd 11 abRYe. ReVXOW: 653 da\V
IW iV 653 da\V fURP Whe VWaUW daWe WR Whe eQd daWe, eQd daWe iQcOXded. OU 1 \eaU, 9
PRQWhV, 15 da\V iQcOXdiQg Whe eQd daWe.  OU 21 PRQWhV, 15 da\V iQcOXdiQg Whe eQd
daWe.

16. FacWRUV WhiV CRXUW did QRW cRQVideU iQ WhiV UegaUd, aSSO\iQg a ViPSOe ³caXVe

VhRZQ´ VWaQdaUd, iQcOXde:

a. The daQgeU Rf PREJUDICE WR Whe QRQPRYiQg SaUW\; (POaiQWiff ZaV SUejXdiced)
b. The OeQgWh Rf a deOa\ aQd iWV SRWeQWiaO iPSacW RQ Whe cRXUW; (623 da\ deOa\)
c. The UeaVRQ fRU a deOa\; (DefeQdaQWV RffeUed QR UeaVRQ fRU deOa\)
d. WheWheU Whe PRYaQW acWed iQ gRRd faiWh; (DefeQdaQWV did QRW acW iQ gRRd

faiWh)
e. The SXUSRVe Rf Whe UePRYaO; aQd (DefeQdaQWV did QRW RffeU UeaVRQ - WHY?)
f. The e[WeQW Rf cRQcXUUeQW SURceediQgV iQ SWaWe cRXUW.

The DefeQdaQWV QRU WhiV CRXUW eYeU addUeVVed aQ\ Rf Whe abRYe VWaQdaUdV iQ WhiV acWiRQ

- WHY?

17. JXdge PaQ eQWeUed defaXOW agaiQVW defeQdaQWV, aV SeU D.C. SXSeU. CW. CiY. RXOe

55(a) (³WheQ a SaUW\ agaiQVW ZhRP a jXdgPeQW fRU affiUPaWiYe UeOief iV VRXghW haV faiOed

WR SOead RU RWheUZiVe defeQd, Whe cOeUk RU Whe cRXUW MUST ENTER THE PARTY¶S
DEFAULT.´)

18. IW iV POaiQWiff LaPbURV¶ beOief WhaW JXdge PaQ fROORZed eYeU\ OegaO RbOigaWiRQ

eQWiWOed WR defeQdaQWV b\ UeYieZiQg dRcXPeQWV aQd hROdiQg heaUiQgV Pade iQ cRXUW WR

fiQd defeQdaQWV ZeUe SURSeUO\ VeUYed.  See, EXHIBIT B. POaiQWiff UeYieZed JXdge
PaQ¶V WikiSedia Sage aV WR heU e[WeQViYe OegaO caUeeU fRU a JXdge iQ Whe U.S. DiVWUicW

CRXUW iQ NeZ YRUk, U.S. CRXUW Rf ASSeaOV fRU Whe SecRQd CiUcXiW aQd VeYeUaO diffeUeQW

high SRViWiRQV ZiWhiQ Whe U.S. DeSaUWPeQW Rf JXVWice. See, EXHIBIT  E.
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19. JXdge PaQ ZeQW WR gUeaW OeQgWh WR Pake VXUe DefeQdaQWV ZeUe VeUYed, aV ³faiOXUe

Rf VeUYice iV a jXUiVdicWiRQaO defecW´.  See, KReUQeU YV U.S., 246  F.R.D. 45, 47-48

(D.D.C. 2007).  TheUefRUe, WhiV CRXUW SUejXdiced POaiQWiff b\ aOORZiQg DefeQdaQWV WR

UePRYe WhiV acWiRQ fURP SWaWe WR FedeUaO CRXUW AFTER THE 30-DAY TIME LIMIT FOR
REQUESTS SET FORTH IN 28 U.S.C. 1446(b).

20. POaiQWiff RffeUV WhiV CRXUW addiWiRQaO iQfRUPaWiRQ WhaW iV QRW RQ SRiQW ZiWh Whe abRYe

aUgXPeQW bXW aVViVWV iQ Whe deYeORSPeQW Rf SaVW caVe OaZ UegaUdiQg Whe OegaO VWaQdaUdV

fRU ³VACATING ENTRY OF DEFAULT´.  See, DaUb\ Y. McDRQaOd, CiYiO AcWiRQ NR.

14-1032 (RC), U.S. DiVWUicW CRXUW fRU Whe DiVWUicW Rf CROXPbia, Decided: NRYePbeU 19,

2014.

A. VacaWiQg EQWU\ Rf DefaXOW
The SXSeUiRU CRXUW¶V eQWU\ Rf defaXOW iQ WhiV caVe iV WUeaWed aV if iW had beeQ eQWeUed iQ a

fedeUaO SURceediQg. See BXWQeU Y. NeXVWadWeU, 324 F.2d 783, 785±86 (9Wh CiU. 1963).

ThiV CRXUW haV SUeYiRXVO\ heOd WhaW ³[W]R VeW aVide Whe UePRYed eQWU\ Rf defaXOW, Whe

[diVWUicW cRXUW] aSSOieV Whe VaPe WeVW XVed fRU defaXOWV iQ fedeUaO cRXUWV.´ PRWRPac EOec.

PRZeU CR. Y. ChiQa CRQVW. AP. IQc., NR. 09-111, 2009 WL 3163058, aW *1 (D.D.C. SeSW.

29, 2009) (ciWiQg BXWQeU, 324 F.2d aW 785±86). UQdeU Whe FedeUaO RXOeV Rf CiYiO

PURcedXUe, a diVWUicW cRXUW caQ aW iWV diVcUeWiRQ YacaWe aQ eQWU\ Rf defaXOW SXUVXaQW WR

RXOe 55(c) fRU ³gRRd caXVe VhRZQ[;]´ Whe VWaQdaUd iV PRUe OeQieQW WhaQ Whe VWaQdaUd fRU

YacaWiQg a defaXOW jXdgPeQW XQdeU RXOe 60(b). VRid-EO Y. O¶BUieQ, 811 F. SXSS. 2d 255,

259 (D.D.C. 2011); PRWRPac EOec. PRZeU CR., 2009 WL 3163058, aW *1 (ciWiQg JackVRQ

Y. Beech, 636 F.2d 831, 835 (D.C.CiU.1980)). GeQeUaOO\, defaXOW iV diVfaYRUed becaXVe

cRXUWV haYe a ³SUefeUeQce fRU UeVROYiQg diVSXWeV RQ WheiU PeUiWV.´ See BeQQeWW Y. UQiWed

SWaWeV, 462 F. SXSS. 2d 35, 38 (D.D.C.2006). IQ decidiQg ZheWheU WR VeW aVide aQ eQWU\

Rf defaXOW, Whe cRXUW VhRXOd cRQVideU ³(1) ZheWheU Whe defaXOW ZaV ZiOOfXO, (2) ZheWheU a

VeW-aVide ZRXOd SUejXdice Whe SOaiQWiff, aQd (3) ZheWheU Whe aOOeged defeQVe iV

PeUiWRUiRXV.´ VRid-EO Y. O¶BUieQ, 811 F. SXSS. 2d 255, 259 (D.D.C. 2011) (ciWiQg KeegeO Y.

Ke\ WeVW & CaUibbeaQ TUadiQg CR., IQc., 627 F.2d 372, 373 (D.C.CiU.1980)).

6



21. DefeQdaQWV cRXOd haYe YeU\ eaViO\ VXbPiWWed aQ aSSeaUaQce befRUe JXdge PaQ

iQ Whe SXSeUiRU CRXUW, VXbPiWWed aOO PRWiRQV Whe\ ZaQWed befRUe fiQaO jXdgPeQW.   JXdge

PaQ ZRXOd'Ye cRQVideUed Whe PRWiRQV - PXch Whe VaPe aV WhiV cRXUW did - aQd ZRXOd

haYe UXOed RQ Whe VaPe befRUe fiQaO jXdgPeQW iV eQWeUed - jXdgeV WhURXghRXW Whe OaQd

chaQge WheiU PiQdV eYeU\ da\, ZiWhRXW aSSeOOaWe cRQVeTXeQceV.

CONCLUSION FOR ISSUE ONE (1):
22.      POaiQWiff ZaV SUejXdiced ZheQ WhiV cRXUW did QRW UeWXUQ WhiV acWiRQ WR Whe SXSeUiRU

CRXUW Of Whe DiVWUicW Rf CROXPbia, CaVe NR. 2017-CA-000929-B. JUDGE: FORUeQce Y. PaQ.

23. POaiQWiff UeTXeVWV WhiV cRXUW WR YacaWe aOO ORDERS iQ WhiV acWiRQ aQd UeWXUQ WhiV acWiRQ WR

Whe SXSeUiRU CRXUW Of Whe DiVWUicW Rf CROXPbia, CaVe NR. 2017-CA-000929-B.  JUDGE: FORUeQce

Y. PaQ.

ISSUE  TWO: (2)

WHETHER PLAINTIFF LAMBROS HAS ESTABLISHED
JURISDICTION  UNDER THE FOREIGN SOVEREIGN IMMUNITIES ACT

.         (FSIA).

24. ThiV cRXUW VWaWed ZiWhiQ MePRUaQdXP RSiQiRQ RQ Ma\ 6, 2021, ³The FSIA ³hROdV

fRUeigQ VWaWeV aQd WheiU iQVWUXPeQWaOiWieV iPPXQe fURP Whe jXUiVdicWiRQ Rf fedeUaO aQd

VWaWe cRXUWV,´ VaYe e[ceSWiRQV VeW RXW iQ Whe AcW, OSaWi Y. ReSXbOic Rf SXdaQ, 140 S. CW.
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1601, 1605 (2020), RU ZheUe ³aQ [e[iVWiQg] iQWeUQaWiRQaO agUeePeQW´ WR Zhich Whe UQiWed

SWaWeV ZaV a SaUW\ aW Whe WiPe Rf Whe FSIA¶V eQacWPeQW iQ 1976 SURYideV RWheUZiVe,

PeWeUVRQ Y. RR\aO KiQgdRP Rf SaXdi AUabia, 416 F.3d 83, 86 (D.C. CiU. 2005) (ciWaWiRQV

RPiWWed).´

25. ThiV cRXUW fXUWheU VWaWed:

POaiQWiff UeOieV RQ AUWicOe XII Rf Whe BUa]iO/UQiWed SWaWeV TUeaW\ Rf Peace,

FUieQdVhiS, CRPPeUce aQd NaYigaWiRQ, Dec. 12, 1828, 8 SWaW. 390, T.S. 34, 5 BeYaQV

792 (³APiW\ TUeaW\´), aYaiOabOe aW hWWS://aYaORQ.OaZ.\aOe.edX/19Wh_ceQWXU\/

bUa]iO01.aVS., Vee OSS¶Q aW 15 � 40, ECF NR. 34, aQd AUWicOe XI Rf Whe TUeaW\ Rf

E[WUadiWiRQ beWZeeQ Whe UQiWed SWaWeV aQd BUa]iO, JaQ. 13, 1961,15 U.S.T. 2093,

T.I.A.S. 5691, 532 U.N.T.S. 177, Vee CRPSO. �� 22, 26.

AUWicOe XII Rf Whe APiW\ TUeaW\ VWaWeV:

BRWh Whe cRQWUacWiQg SaUWieV SURPiVe aQd eQgage fRUPaOO\ WR giYe WheiU VSeciaO SURWecWiRQ

WR Whe SeUVRQV aQd SURSeUW\ Rf Whe ciWi]eQV aQd VXbjecWV Rf each RWheU, Rf aOO

RccXSaWiRQV, ZhR Pa\ be iQ WheiU WeUUiWRUieV, VXbjecW WR Whe jXUiVdicWiRQ Rf Whe
RQe RU Whe RWheU, WUaQVieQW RU dZeOOiQg WheUeiQ, OeaYiQg RSeQ aQd fUee WR WheP Whe

WUibXQaOV Rf jXVWice fRU WheiU jXdiciaO iQWeUcRXUVe, RQ Whe VaPe WeUPV Zhich aUe
XVXaO aQd cXVWRPaU\ ZiWh Whe QaWiYeV RU ciWi]eQV aQd VXbjecWV Rf Whe cRXQWU\ iQ
Zhich Whe\ Pa\ be; fRU Zhich Whe\ Pa\ ePSOR\, iQ defeQce Rf WheiU UighWV, VXch
adYRcaWeV, VROiciWRUV, QRWaUieV, ageQWV aQd facWRUV, aV Whe\ Pa\ jXdge SURSeU iQ
aOO WheiU WUiaOV aW OaZ. (EPShaVeV added.) (EPShaViV added b\ POaiQWiff)

AUWicOe XI Rf Whe E[WUadiWiRQ TUeaW\ VWaWeV:
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The deWeUPiQaWiRQ WhaW e[WUadiWiRQ baVed XSRQ Whe UeTXeVW WheUefRUe VhRXOd RU VhRXOd

QRW be gUaQWed VhaOO be Pade iQ accRUdaQce ZiWh Whe dRPeVWic OaZ Rf Whe UeTXeVWed

SWaWe, aQd Whe SeUVRQ ZhRVe e[WUadiWiRQ iV deViUed VhaOO haYe Whe UighW WR XVe
VXch UePedieV aQd UeVRXUceV aV aUe aXWhRUi]ed b\ VXch OaZ.

NeiWheU SURYiViRQ PeQWiRQV iPPXQiW\, aQd ³WUeaWieV dR QRW geQeUaOO\ cUeaWe UighWV WhaW
aUe SUiYaWeO\ eQfRUceabOe iQ Whe fedeUaO cRXUWV.´ UQiWed SWaWeV Y. Li, 206 F.3d 56,

60±61 (1VW CiU. 2000) (ciWiQg Head MRQe\ CaVeV, 112 U.S. 580, 598 (1884) (RWheU

ciWaWiRQV RPiWWed)). IQ AUgeQWiQe ReSXbOic, Whe SXSUePe CRXUW e[aPiQed ViPiOaU

UeciSURciW\ OaQgXage iQ aQ aPiW\ WUeaW\ beWZeeQ Whe UQiWed SWaWeV aQd LibeUia SURYidiQg

WhaW QaWiRQaOV Rf each cRXQWU\ ³VhaOO eQjR\ fUeedRP Rf acceVV WR Whe cRXUWV Rf jXVWice Rf

Whe RWheU RQ cRQfRUPiQg WR Whe ORcaO OaZV.´ 488 U.S. aW 443. The CRXUW e[SOaiQed WhaW

becaXVe Whe FSIA ³iV cOeaUO\ RQe Rf Whe µORcaO OaZV¶ WR Zhich UeVSRQdeQWV PXVW

µcRQfRUP¶ befRUe bUiQgiQg VXiW iQ UQiWed SWaWeV cRXUWV,´ QR e[ceSWiRQ XQdeU Whe AcW

aSSOied. Id.  POaiQWiff haV aVVeUWed QRWhiQg WR cRPSeO a diffeUeQW UeVXOW heUe.

DEFENDANTS  WAIVED  DEFENSE  OF  JURISDICTION  IMMUNITY
POeaVe NRWe:
POaiQWiff LaPbURV ZaV e[WUadiWed WR Whe FedeUaO DiVWUicW CRXUW iQ
MiQQeVRWa - ZiWhiQ Whe EighWh CiUcXiW Rf ASSeaO. POaiQWiff haV
STANDING TO ASSERT BREACHES OF THE SPECIALTY DOCTRINE.
See, LeighQRU Y. TXUQeU, 884 F. 2d 385, 388 - CRXUW Rf ASSeaOV, 8Wh CiUcXiW 1989,  ³We QRZ WXUQ WR
Whe gRYeUQPeQW'V aVVeUWiRQ WhaW LeighQRU OackV VWaQdiQg WR chaOOeQge a YiROaWiRQ Rf Whe UXOe
Rf VSeciaOW\. TheUe e[iVWV diVagUeePeQW aPRQg Whe ciUcXiWV RQ Whe TXeVWiRQ Rf iQdiYidXaOV'
VWaQdiQg WR aVVeUW bUeacheV Rf Whe VSeciaOW\ SUiQciSOe.[4] ThiV cRXUW addUeVVed Whe iVVXe iQ
UQLWed SWaWeV Y. TKLULRQ, 813 F.2d 146 (8Wh CiU.1987), aQd UejecWed aV "ZiWhRXW PeUiW"
Whe aUgXPeQW WhaW aQ e[WUadiWed iQdiYidXaO OackV VWaQdiQg WR chaOOeQge a YiROaWiRQ Rf
aQ e[WUadiWiRQ WUeaW\. Id. aW 151 Q. 5 (ciWaWiRQ RPiWWed). The SaQeO iQ TKLULRQ heOd WhaW aQ
e[WUadiWed iQdiYidXaO "Pa\ UaiVe ZhaWeYeU RbjecWiRQV WR hiV SURVecXWiRQ WhaW [Whe
VXUUeQdeUiQg cRXQWU\] PighW haYe." Id. aW 151. We aUe bRXQd WR fROORZ TKLULRQ RQ WhiV
SRiQW aQd WhXV UejecW Whe gRYeUQPeQW'V cOaiP WhaW LeighQRU OackV VWaQdiQg WR aVVeUW a
YiROaWiRQ Rf Whe VSeciaOW\ SUiQciSOe. We QRWe, hRZeYeU, WhaW iQ OighW Rf Whe geQXiQe
debaWe VXUURXQdiQg WhiV iPSRUWaQW iVVXe iW iV RQe Zhich aUgXabO\ PeUiWV
cRQVideUaWiRQ b\ WhiV cRXUW ViWWiQg eQ baQc.´
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26. TUeaW\ Rf E[WUadiWiRQV aUe SELF-EXECUTING. "E[WUadiWiRQ WUeaWieV b\ WheiU

QaWXUe aUe DEEMED SELF-EXECUTING..."  See, UQiWed SWaWeV Rf APeUica YV. RafaeO

CARO-QUINTERO, eW aO, 745 F.SXSS. 599, 607 (C.D. CaOif. 1990).   The fROORZiQg

TXRWeV fURP Whe caVe ZiOO aVViVW WhiV cRXUW:

B. IQYRkiQg aQ E[WUadiWiRQ TUeaW\ iQ U.S. CRXUWV

1. VeOf-e[ecXWiQg YV. e[ecXWRU\ WUeaWieV

TUeaWieV aUe Whe "SXSUePe LaZ Rf Whe LaQd." U.S. CRQVW. aUW. VI, cO. 2. HRZeYeU, Whe

APeUicaQ OegaO V\VWeP UecRgQi]eV a diVWiQcWiRQ beWZeeQ "VeOf-e[ecXWiQg" WUeaWieV aQd

"e[ecXWRU\" WUeaWieV. A VeOf-e[ecXWiQg WUeaW\ iV fedeUaO OaZ Zhich PXVW be eQfRUced iQ fedeUaO

cRXUW XQOeVV VXSeUVeded b\ RWheU fedeUaO OaZ. A VeOf-e[ecXWiQg WUeaW\ iV eQfRUceabOe ZiWhRXW

UeVRUW WR iPSOePeQWiQg OegiVOaWiRQ b\ CRQgUeVV. OQ Whe RWheU haQd, aQ e[ecXWRU\ WUeaW\ iV

QRW eQfRUceabOe XQWiO CRQgUeVV haV eQacWed iPSOePeQWiQg OegiVOaWiRQ. AbVeQW VXch

OegiVOaWiRQ, aQ iQfUacWiRQ Rf aQ e[ecXWRU\ WUeaW\ "becRPeV Whe VXbjecW Rf iQWeUQaWiRQaO

QegRWiaWiRQV aQd UecOaPaWiRQV, VR faU aV Whe iQjXUed SaUW\ chRRVeV WR Veek UedUeVV...." Head

Money Cases, 112 U.S. 580, 598-99, 5 S.CW. 247, 253-54, 28 L.Ed. 798 (1884). AQ

e[ecXWRU\ WUeaW\ iV QRW eQfRUceabOe iQ APeUicaQ cRXUWV. See generally, ReVWaWePeQW (ThiUd)

Rf Whe FRUeigQ ReOaWiRQV LaZ

607

*607 Rf Whe UQiWed SWaWeV � 111 (1987) ("ReVWaWePeQW").

E[WUadiWiRQ WUeaWieV b\ WheiU QaWXUe aUe deePed VeOf-e[ecXWiQg aQd WhXV aUe
eQfRUceabOe ZiWhRXW Whe aid Rf iPSOePeQWiQg OegiVOaWiRQ. 1 M. BaVViRXQi, IQWeUQaWiRQaO
E[WUadiWiRQ: UQiWed SWaWeV LaZ & PUacWice, Ch. 2, � 4.1, SS. 71-72, � 4.2, S. 74 (2d ed.
1987) ("BaVViRXQi").[11]
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2. SWaQdiQg

WheWheU a WUeaW\ iV VeOf-e[ecXWiQg iV a TXeVWiRQ diVWiQcW fURP ZheWheU a SaUW\ haV VWaQdiQg WR

eQfRUce iWV WeUPV. ReVWaWePeQW � 111, cRPPeQWV g, h. ThXV a VecRQd TXeVWiRQ aUiVeV.
WhR Pa\ UaiVe a YiROaWiRQ Rf Whe WUeaW\ ² Whe e[WUadiWed SeUVRQ, Whe RffeQded
VRYeUeigQ, RU bRWh?

C. RePed\

UQdeU iQWeUQaWiRQaO OaZ, a VWaWe WhaW haV YiROaWed aQ iQWeUQaWiRQaO RbOigaWiRQ WR aQRWheU VWaWe

iV UeTXiUed WR WeUPiQaWe Whe YiROaWiRQ aQd Pake UeSaUaWiRQ WR Whe RffeQded VWaWe.

ReVWaWePeQW � 901. "[T]he UeSaUaWiRQ PXVW, aV faU aV SRVVibOe, ZiSe RXW aOO Whe
cRQVeTXeQceV Rf Whe iOOegaO acW aQd UeeVWabOiVh Whe ViWXaWiRQ Zhich ZRXOd, iQ aOO
SURbabiOiW\, haYe e[iVWed if WhaW acW had QRW beeQ cRPPiWWed." ReVWaWePeQW � 901 R.N.

3.

NRWe: The UePed\ iQ WhiV SUeVeQW caVe iV WR aOORZ POaiQWiff WR PRYe fRUZaUd iQ WhiV
acWiRQ aV he haV VXbjecW-PaWWeU jXUiVdicWiRQ .  DEFENDANTS HAVE WAIVED THE
DEFENSE  OF  JURISDICTION  IMMUNITY.

IV. SXSeUYiVRU\ PRZeU

FiQaOO\, DU. MachaiQ VeekV diVPiVVaO Rf Whe iQdicWPeQW XQdeU Whe CRXUW'V VXSeUYiVRU\
SRZeU.

A cRXUW PXVW QRW aOORZ iWVeOf WR be Pade aQ "accRPSOice[] iQ ZiOOfXO diVRbedieQce Rf
OaZ." McNabb Y. UQLWed SWaWeV, 318 U.S. 332, 345, 63 S.CW. 608, 615, 87 L.Ed. 819
(1943). GXided b\ cRQVideUaWiRQV Rf jXVWice, a cRXUW Pa\ e[eUciVe iW'V VXSeUYiVRU\
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SRZeU aV QeceVVaU\ WR SUeVeUYe jXdiciaO iQWegUiW\ aQd deWeU iOOegaO cRQdXcW. UQLWed
SWaWeV Y. HaVWLQJ, 461 U.S. 499, 505, 103 S.CW. 1974, 1978, 76 L.Ed.2d 96 (1983). ThiV
CRXUW WakeV QRWe WhaW DU. MachaiQ iV bXW RQe Rf WhUee defeQdaQWV QaPed iQ WhiV
iQdicWPeQW, RU iQ SUecediQg iQdicWPeQWV iQ WhiV caVe, WR be bURXghW befRUe WhiV CRXUW
b\ fRUcibOe abdXcWiRQ fURP hiV hRPeOaQd.

TRda\, WhiV CRXUW Qeed QRW UeVW iWV deciViRQ XSRQ iWV VXSeUYiVRU\ SRZeU, aQd dReV QRW
dR VR. HRZeYeU, Whe CRXUW adPRQiVheV Whe DEA WR heed JXdge OakeV' ZaUQiQg Pade
fifWeeQ \eaUV agR, Zhich WhiV CRXUW QRZ adRSWV: "[W]e caQ Ueach a WiPe ZheQ iQ Whe
iQWeUeVW Rf eVWabOiVhiQg aQd PaiQWaiQiQg ciYiOi]ed VWaQdaUdV Rf SURcedXUe aQd
eYideQce, Ze Pa\ ZiVh WR baU jXUiVdicWiRQ iQ aQ abdXcWiRQ caVe aV a PaWWeU QRW Rf
cRQVWiWXWiRQaO OaZ bXW iQ Whe e[eUciVe Rf RXU VXSeUYiVRU\ SRZeU.... TR P\ PiQd Whe
GRYeUQPeQW iQ iWV OaXdabOe iQWeUeVW Rf VWRSSiQg Whe iQWeUQaWiRQaO dUXg WUaffic iV b\
WheVe UeSeaWed abdXcWiRQV iQYiWiQg e[eUciVe Rf WhaW VXSeUYiVRU\ SRZeU iQ Whe iQWeUeVW
Rf Whe gUeaWeU gRRd Rf SUeVeUYiQg UeVSecW fRU Whe OaZ." UQLWed SWaWeV Y. LLUa, 515 F.2d
68, 73 (2d CiU.), ceUW. deQLed, 423 U.S. 847, 96 S.CW. 87, 46 L.Ed.2d 69 (1975) (OakeV, J.,
cRQcXUUiQg).

27. BUa]iO haV WAIVED iWV VRYeUeigQ iPPXQiW\ ZheQ iW VigQed Whe E[WUadiWiRQ TUeaW\

ZiWh Whe US.  PURRf Rf VaPe iV RffeUed ZiWhiQ:  LRiV FROLOVA YV. UNION OF SOVIET

SOCIALIST REPUBLICS,  761 F.2d 370, 376-377 (7Wh CiU. 1985), FRRWNRWe 9:

"IQ PaUW II Rf WhiV RSiQiRQ, Ze diVcXVVed Whe iQWeUQaWiRQaO agUeePeQW e[ceSWiRQ fRXQd iQ
28 U.S.C. Sec. 1604. IQ Whe cRQWe[W Rf ZaiYeU Rf iPPXQiW\ b\ WUeaW\, VecWiRQV 1605(a)(1)
aQd 1604 RbYiRXVO\ RYeUOaS WR VRPe e[WeQW. If aQ iQWeUQaWiRQaO agUeePeQW iV
SELF-EXECUTING aQd Pa\ WheUefRUe be Whe baViV Rf aQ acWiRQ XQdeU Sec. 1604--WhaW
iV, if iW cUeaWeV UighWV eQfRUceabOe b\ PRIVATE  OiWigaQWV--WheQ, iQ addiWiRQ, iW aOPRVW
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ceUWaiQO\ WAIVES VRYeUeigQ iPPXQiW\ XQdeU Sec. 1605(a)(1), WhXV PROVIDING  a
dXaO baViV fRU DISTRICT COURT jXUiVdicWiRQ. FRU SXUSRVeV Rf WhiV RSiQiRQ, hRZeYeU,
Ze Qeed QRW defiQe Whe iQWeUUeOaWiRQVhiS beWZeeQ Whe WZR VecWiRQV becaXVe iW iV cOeaU
WhaW QeiWheU Whe UQiWed NaWiRQV ChaUWeU QRU Whe HeOViQki AccRUdV iPSOiciWO\ ZaiYeV Whe
SRYieW UQiRQ'V iPPXQiW\ fURP VXiW" (ePShaViV added)

THE ABOVE IS COPY OF FOOTNOTE 9, fURP FROLOVA.

CONCLUSION FOR ISSUE TWO (2):

28. POaiQWiff LaPbURV haV eVWabOiVhed jXUiVdicWiRQ XQdeU Whe FRUeigQ SRYeUeigQ

IPPXQiWieV AcW (FSIA) aQd UeTXeVWV WhiV CRXUW WR UeWXUQ WhiV acWiRQ WR Whe SXSeUiRU CRXUW

Of Whe DiVWUicW Rf CROXPbia, CaVe NR. 2017-CA-000929-B. JUDGE: FORUeQce Y. PaQ, dXe WR

IVVXe OQe (1) ZiWhiQ WhiV PRWiRQ.  See, CRQcOXViRQ fRU IVVXe OQe (1), SaUagUaShV 22 aQd 23.

29. POaiQWiff LaPbURV UeTXeVWV WhiV CRXUW WR YacaWe Whe Ma\ 6, 2012  ³ORDER´ aQd

³MEMORANDUM OPINION´.

30. I JOHN GREGORY LAMBROS VWaWeV Whe abRYe iQfRUPaWiRQ iV WUXe aQd cRUUecW

XQdeU Whe SeQaOW\ Rf SeUjXU\, aV SeU TiWOe 28 USC 1746.

EXECUTED ON:   Ma\ 25, 2021

_________________________________________

JRhQ GUegRU\ LaPbURV, PUR Se

ZZZ.LaPbURV.NaPe
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